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1 )S Responsive to communication(s) filed on 13 November 2006 . 
2a)ISI This action is FINAL. 2b)D This action is non-final. 

3) Q Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quay/e, 1935 CD. 1 1 , 453 O.G. 213. 
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4) ^ Claim(s) 1-27 is/are pending in the application. 
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5) D Claim(s) is/are allowed. 
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ACKNOWLEDGMENTS 

1 . The Examiner acknowledges receipt of the amendment filed 1 1 /1 3/06 wherein 
claims 1 and 2 were amended. 

Note : Claims 1-27 are pending. 

CLARIFICATION OF THE RECORD 

2. Applicant's request for reconsideration of the finality of the rejection mailed 
8/1 1/06 is persuasive and, therefore, the finality of that action is WITHDRAWN. 

RESPONSE TO APPLICANT'S ARGUMENTS/AMENDMENT 

3. The Applicant's arguments and/or amendment filed 1 1/13/06 to the rejection of 
the claims made by the Examiner under 35 USC 102, 103, and/or double patenting 
have been fully considered and deemed persuasive for the reasons set forth below. 
Therefore, the said rejections are hereby withdrawn. 

1 02 Rejection 

The 102 rejection is WITHDRAWN because Applicant has amended the claims 
to overcome the rejection. 

103 Rejection 

The 103 rejection is WITHDRAWN because Applicant has amended the claims 
to overcome the rejection. 
Double Patenting Rejection 

The double patenting rejection is WITHDRAWN because Applicant has amended 
the claims to overcome the double patenting rejection . 
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WITHDRAWN CLAIMS 

4. Claims 2, 3, 5-7, 10-13, and 15-27 are withdrawn from further consideration by 
the Examiner, 37 CFR 1 .142(b), as being drawn to a non-elected invention/species. 

NEW GROUNDS OF REJECTION 
112 Second Paragraph Rejections 

5. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

6. Claims 1 , 4, 8, 9, and 14 are rejected under 35 U.S.C. 112, second paragraph, 
as being indefinite for failing to particularly point out and distinctly claim the subject 
matter which applicant regards as the invention. 

Claims 1. 4. 8. 9. and 14 : The claims as written are ambiguous. In particular, 
independent claim 1 is confusing because in lines 10-11, the claim reads 'is substituted 
with a radioactive halo when R2 is hydrogen'. In particular, the phrase is confusing 
because the amended claim does not allow the R2 to be hydrogen. It should be noted 
that since claims 4 and 14 depend on independent claim 1, those claims are also vague 
and indefinite. In addition, lines 12-15 of independent claim 1 are confusing because 
the conditions that Applicant has set forth in the claims are valid for R2 = hydrogen, but 
the amended claim does not allow the variable R2 to be hydrogen. 

102 REJECTION 

7. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 
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A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed 
publication in this or a foreign country, before the invention thereof by the applicant for a patent. 

8. Claims 1, 4, and 14 are rejected under 35 U.S.C. 102(a) as being anticipated by 
Wang et al (Journal of Molecular Neuroscience, 2002, Vol. 19, Nos. 1-2, pp. 11-16). 

Wang et al disclose the synthesis and evaluation of 2-(3'-iodo-4'-aminophenyl)- 
6-hydroxybenzothiazole for in vivo quantitation of amyloid deposits in Alzheimer's 
disease (see entire document, especially, abstract; page 13, 'Materials and Methods'; 
and 'page 13, 'Results 1 ). In particular, on page 13, Scheme 2, Compound 6 is disclosed 
that meet the limitations of the instant invention when R1 = OH; R2 = radioactive 
halogen (radioiodine); and both R3 and R4 are hydrogen atoms. 

103 REJECTION 

9. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

10. Claims 1, 8, 9, and 14 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Wang et al (Journal of Molecular Neuroscience, 2002, Vol. 19, Nos. 
1-2, pp. 11-16). 
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Wang et al (see discussion above) fail to disclose other radiolabeled halogens in 
the 3'-position of the 2-(3'-halogen-4'-aminophenyl)-6-hydroxybenzothiazole compound 
disclosed on page 13, Scheme 2. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to replace the radioiodine with other radiolabeled halogens 
(radiofluorine, etc.) because a skilled practitioner in the art would recognize that the 
substitution of one halogen with another would not drastically alter the overall properties 
of the overall complex. 

COMMENTS/NOTES 

11. It is duly noted that Applicant has amended the claims to exclude the elected 
speci es, the species of Formula I wherein R1 is OH; R2 is hydrogen; and R4 is 11 CH3. 

12. The election of species requirement was not expanded beyond R1 = OH; R2 = 
radioactive halogen; R3 = hydrogen; and R4 = hydrogen because prior art was found 
which could be used to reject Applicant's claims. 

13. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
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TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Note : The finality is proper because Applicant has amended the claims to 
overcome the cited prior art rejections. Thus, it was necessary for the Examiner to 
expand the search to another species but since prior art was found for that species, the 
search was not further expanded. 

14. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to D. L. Jones whose telephone number is (571 ) 272-0617. 
The examiner can normally be reached on Mon.-Fri., 6:45 a.m. - 3:15 p.m.. 
If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Michael Hartley can be reached on (571) 272-0616. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
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you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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